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no single definition of adverse disparate impact is possible due to the
differing nature of impacts and the various environmental media, may impact the
likelihood of a successful environmental justice effort. If there is no consistent definition
of disparate impact, how is a recipient, the EPA, the Courts and most importantly the
community to know that discrimination has occurred. What is the standard? Can each

New Jersey is 

cle novo investigation
and determination as to whether the state effort is good enough.

Once a complaint is filed, the burden is still on the recipient to prove the negative. EPA’s
statement that 
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Yasmin Yorker, Title VI Team Leader
Title VI Guidance Comments
US Environmental Protection Agency
Office of Civil Rights (120 1 A)
1200 Pennsylvania Avenue NW
Washington, DC 20460

Dear Ms. Yorker:

The following comments are hereby submitted by the New Jersey Department of
Environmental Protection regarding the Draft Title VI Recipient Guidance and Draft Title
VI Investigation Guidance:

An initial review of the two guidances issued by EPA regarding Title VI is a
combination of good news and bad news. The good news is that EPA has demonstrated
in the external guidance it clearly listened to the comments and arguments from the states
to permit flexibility in the design of their respective environmental justice programs. The
suggestions outlined in the external guidance, resemble many of the ideas and
suggestions that the various states have been working on over this past two years. The
bad news is that EPA still clings to the position, that no matter what a state recipient does
in implementing a Title VI program, that they reserve the right to a 
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